on June 18, 1980, the inspector issued a modification of that citation
in which he inserted the words, "intake air" between the word "portal"
and "drift opening," so that the language would read that the belt
drive did not have "installed within 25 feet of the No. 4 portal intake
air", etc., the proper fire suppression system required by section
75.1101.

2.   At the hearing, the inspector explained that the reference in
his citation to the 25-foot distance from the highwall had been alleged
in the citation because the inspector's manual provided some guidelines
for the requirement of application of section 75.1101 to surface belt
drives, and those guidelines provide that the fire suppression system
is required if the belt drive is within 25 feet of the portal.

3.   The inspector made it clear in his testimony that while he
used the guidelines in the manual and made the measurement to show that,
in his opinion, he was justified under the manual for citing a violation
of section 75.1101, he believed that he was citing respondent for a vio-
lation of section 75.1101, not for a violation of a guideline in a manual.
Technically, he said .that he could cite respondent for a violation of
section 75.1101 even if the belt drive were a thousand feet from the
portal.  In other words, in his opinion, the distance from the portal

is not relevant for finding a violation of section 75.1101.

4.   Respondent presented its safety director at the Chisholm No. 2
Mine as a witness. His name is Charles Dotson.  Mr, Dotson presented

as Exhibit A a diagram showing that the No. 4 entry has an apron located
over it with solid walls on each side of the apron to support it, and
he stated that when he measured the distance from the coal rib itself
to the belt roller, that he obtained a measurement of 38 feet 7 inches.
He also said that, in his opinion, the manual requires the measurement
to be made to the belt roller, rather than to the motor itself, that
had been used as a point of termination of measurement when the inspec-
tor obtained the distance of 25 feet from the motor on the belt conveyor
drive to the highwall.  Mr, DotsonTs Exhibit A also shows that if the
measurement had been made from the edge of the right wall facing the
No. 4 entry of the apron, it would have been a distance of 18 i^et
8 inches to the roller at the motor. The inspector obtained a distance
of 15 feet when he made a measurement from the wall of the apron to the
motor.  The distance between the motor itself and the roller is two or
three feet, and I think that the angle from which the two gentlemen
made their measurements accounts for the remaining difference in the
masurements obtained by Mr. Dotson and Inspector Fields.

5.   It was the inspector's opinion that any fire that might start
on the belt drive, even though it was located outside the mine could
get into the No. 4 entry, which is also the belt line, and he said that
despite the fact that the belt line contains what is known as a neutral
split of air, it does take air into the mine from outside, and it does
therefore carry whatever is in the outside air, and if there were a fire
outside, it was his opinion that some smoke from the fire would be carried
up the belt line, and that It would be possible for the smoke to get into
the intake, and therefore, reach the working faces. He admitted that if-1 because respondent had failed to provide assets from which penalties  can be collected..   Of course,   the penalty of $10
